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:)is-:::::ict Ccu.::-:.. 2e:"2.Sc'..lth :-.=:s appealed t!'".c Com.:nissicr.' s order to
~~e Jis~~ict Cau::::-: o~ the Nor:~ern Distric: of Florida. Relying on
a ~e=ent decision b~' the ~t~ Circuit that the District Court for
:he ~:orthern District of Illi~ois should not have granted a stay of
the :illinois Cor..merce Commission's IS? reciprocal compensation
order l

, the complainants arg:..:e, some\oJhat obliquely, that because
BellSouth must seek an inju:1c~ion in the District Court, rather
tha~ a stay, to delay the effectiveness of this Co~~ission's order
there, we somehow lose authority to grant a stay of the order. We
do r:ot agree. The Commission's rules provide for a stay of its
decisions under certain circ:..:~stances, and both Florida appellate
rules and Federal appellate rules provide that a party may seek a
stay from the lower tribunal of an order on appeal, whether the
lower tribunal is an administrative agency or a lower court. See
Section 120.68(3), Florida Statutes, Rule 9.010, Florida Rules of
Appellate Procedure, and Rule 18, Federal Rules of Appellate
Procedure. While we do not believe that we should grant a stay of
Order No. PSC-98-1216-FOF-TP, we do believe that we have the
authority to do so.

Rules 25-22.061(1) (a) and 25-22.061(2), Florida Administrative Code

Rule 25-22.061(1) (a), Florida Administrative Code, provides:

When the order being appealed involves
the refund of moneys to customers or a
decrease in rates charged to customers, the
Commission shall, upon motion filed by the
utility or company affected, grant a stay
pending judicial proceedings. The stay shall
be conditioned upon the posting of good and
sufficient bond, or the posting of a corporate
undertaking, and such other conditions as the
Commission finds appropriate.

BellSouth relies upon this rule as authority for an automatic stay
of our decision interpreting the local traffic transport and

:Illinois Bell Telephone Comoany v. WorldCom Technologies,
Inc., 157 F.3d 500 {7:h Cir. :998}.
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~e~mi~a:i~!~ ~rcvis~c~s ~- :~:e~=~~~ectiCJl agreements ~ith the
::::::r::p2.=:r:a:~ts. -:-:;':s ~L:1E '::.::s r;ot arply t.o this case, oec2use,
ccnt:-2:-y :'0 3ellSouth's 2sse=-:io:-., :::e co:r.plainants, co:;:petitive
teleccr::..';lunicatio!:s car:-ie:-s, :ore r:c-: "customers" for purposes of
this :-ule. The rule is des:~~ed to app~y to rate cases or ether
proceedings involving rates 2~~ charges to end user ratepayers or
consu~ers, not to contrac-: disp~tes between interco~necting

telecommunications provide:-s. rl.::-ther!r.ore, this case does not
involve a "refund" or a "de==ease" ':n rates. It involves payment
of mOrley pursuant t.o contract~al obligations.

Rule 25-22.061(2), Florida Ad~inistrative Code, is applic2ble
to this case. That rule provides:

Except as provided in subsection (1), a
party seeking to stay a final or nonfinal
order of the Commission pending judicial
review shall file a motion with the
Commission, which shall have authority to
grant, modify, or deny such relief. A stay
pending review may be conditioned upon the
posting of a good and sufficient bond or
corporate undertaking, other conditions, or
both. In determining whether to grant a stay,
the Commission may, among other things,
consider:

(a) Whether the petitioner is
likely to prevail upon appeal;
(b) Whether the petitioner has
demonstrated that he is likely to
suffer irreparable harm if the stay
is not grant.ed; and
(c) Whether the delay will cause
substantial harm or be contrary to
the public int.erest. ,

In its mot.ion, BellSout~ clai~s that it has raised issues of
great importance regarding ~he appropriat.e treatment of ISP
traffic. BellSouth's funda~ent.al point is that if ISP traffic is
jurisdictionally interstate, -:~en the ~ransport and termination of
that traffic is ~ot subject to the local traffic reciprocal
compensation provisions of :-:5 ':nterco~~ection agreements with the
.:omplainants.
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.:'.t t:-:e tlffie C:-::e~: ::0. :~:-9~-:'::":c-fCr-T? ·,·:as issueci, and at
:ne :ime :his mc:io~ ~c= s:a~ a~d respc:-:se were filed, the FCC had
" c ~ Ce c ice d ~"11 e: h E :- .i :: ,oJ c ~ _:: c ens i ci e r I S P t 1"a f fie in t e r s tat e
tre££ic, or ioJhe:her' such tr=~fic \\'o:.J1d be subject to reciprocal
compensation under t~e lecal i~::ercon~ection provisions of the Act.
We addressed the uncertainty regarding the FCC's characterization
of :SP traffic in cel:ail i:: our Order, and ...'e decided that the
issue was not critical to cur decisio~. 3asing our decision on
traditional principles of cc:-::ract ccnsl:ruction, we decided that
the language of the intercor:~ection agreements, the intent of the
parties, and Federal and Sta:e law at t~e time the agreements were
executed showed that ISP traffic was local traffic for purposes of
reciprocal compensation under the agreements. We said:

Regardless of what the FCC ultimately
decides, it has not decided anything yet, and
we are' concerned here with an existing
interconnection agreement, executed by the
parties in 1996. Our finding that ISP traffic
should be treated as local for purposes of the
subject interconnection agreement is
consistent with the FCC's treatment of ISP
traffic at the time the agreement was
executed, all pending jurisdictional issues
aside.

Order No. PSC-98-l2l6-FOF-TP, page 9.

On February 26, 1999, the FCC issued Order 99-38, Declaratory
Ruling in CC Docket No. 96-98 and Notice of Proposed Rulemaking in
CC Docket No. 98-68. In that Order, the FCC declared that it
considered ISP traffic to be jurisdictionally interstate. It did
not decide, however, whether ISP traffic should be treated as
interstate traffic for purposes of local interconnection
agreements. It issued a NPRM inviting comments on that issue. It
also declared that it considered, this determination to be
prospective only, and specifically stated that its decision should
not affect exist ina inl:erco:::nectien· aareements or decisions by
state commissions ane Federal courts. The FCC stated:

[I] n the ar:sence cf any ccnl:rary Cemmission
rule, parties entering into interccnnection
agreements ~ay reasc~ably have agreed, fer the
purposes -- Qeter~ining whEt~er ~eciprocal

co~pensati~~ shou~~ a~ply ~0 :S?-beund
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t ra f f i·::, ~~a t sue:: :raf f ic shcu~d :J€ trea teo
in the sa:":":2 manne:- as lccal t~affic. ;..'hen
construing the ~arties' agreements to
determine ~hether t~2 parties so agreed, state
cOIT~issions have t~2 opportunity to consider
all the relevan: facts, including the
negotiation of the agreements in the context
of this Commission's longstar;di:1g policy of
treating this tra:fic as local, and the
conduct of the parties pursuant to those
agreements.

While to date the Com~ission has not
adopted a specific rule governing this matter,
we note that our policy of treating ISP-bound
traffic as local for purposes of interstate
access charges would, if applied in the
separate context of reciprocal compensation,
suggest that such compensation is due for that
traffic.

Order 99-38 at pages 15-17.

As mentioned above, BellSouth based its argument that it is
likely to prevail on appeal on the fact that the FCC would
determine that ISP traffic was jurisdictionally interstate. While
the FCC has now done that, its firm assertion that the
determination is prospective and should not affect existing
interconnection agreements convinces us that BellSouth is not
likely to prevail on appeal.

With regard to BellSouth' s assertion that it will suffer
irreparable harm if it must comply with the order at this time, and
its concomitant assertion that there will be no harm to the public
interest if the stay is granted, we adopt the reasoning of the 7th
Circuit Court of Appeals when it deni~d Ameritech's motion for stay
in Illinois Bell: .

In this case the cost of false negatives
("irreparable injury,H to use the traditional
term) are negligible. Ameri tech can easily
recover the money i: it prevails on appeal.
All of the other ca!"r iers are sol vent, and
Ameritechcan recoup by setoff i:1 the ongoing
reciprocal-compensaticn program. . . . Even if
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.~eritech pays :~e market ccst c: capital
during the period 0: delay, S0 :ha: the other
carriers are indifferen: between money now a~d

money later, delay impedes t~e ability of the
Illinois Commerce COlmnission to implement a
policy of reciprocal compensation. Delay
effectively ;noves regulatory power from the
state commission to the federal court (or to
Ameritech, ~hich can determine when orders
take effect). Alt~ough such transfers may be
of little moment one case at a time they are
disruptive when repeated over many cases - and
the struggle in the communications business
between the Baby Bells and their rivals is a
repeat-play game in markets, agencies, and
courts alike .

Illinois Bell Telephone Company v. WorldCom Technologies, 157 F.3d
500, 503.

The harm to the development of competition from further delay
is the discernible harm in this case. Harm to the development of
competition is harm to the public interest.

Based on the foregoing, it is

ORDERED by. the Florida Public Service Commission that, for the
reasons set forth above, BellSouth Telecommunications, Inc.'s
Motion for Stay Pending Appeal is denied. It is further

ORDERED that these dockets shall be closed.

By ORDER of the Florida Public Service Commission this 20th
day of April, 1999.

BLANCA,S. BAY6, Director
Division of Records and Reporting

By: /s/ Kay Flynn
Kay Flynn, Chief
Bureau of Records

This is a facsi~ile copy. A signed
copy of the order may be obtained by
calling 1-850-413-6770.

-~
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~OTICE OF FCRTHER P;:C~EDINGS OR JUDICIAL REVIEW

The Florida Public Service Co~~ission is required by Section
2.20.569 (1) , florida Statu:.es, to notify parties of any
ad~inis~rative heari"g or judicial review of Commission orders that
is available ~~der Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and :.ime limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Mediation may be available on a
mediation is conducted, it does not
interested person's right to a hearing.

case-by-case basis. If
affect a substantially

Any party adversely affected by this order, which is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida
Administrative Code, if issued by a Prehearing Officer; (2)
reconsideration within 15 days pursuant to Rule 25-22.060, Florida
Administrative Code, if issued by the Commission; or (3) judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater utility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is ~vailable if review
of the final action will not provide an adequate remedy. Such
review may be requested from the appropriate court., as 'described
above, pursuant to Rule 9.100, Florida Rules of Appellate
Procedure. '

_c.
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TELEPHONE ,aso- 3aS·600'
rACSIMILE ,aso- 38s·600a

'NTE"NET- wlggvlll~'nellallycol1l

Ms. Nancy Sims, Director ofRegulatory
BellSouth Telecommunications, Inc.
150 South Monroe Street
Room 400
Tallahassee, FL 32301

Re: Demand for Payment of Reciprocal Compensation

Dear Ms. Sims:

Further to my letter ofJanuary 8, 1999, demand is hereby renewed
that BellSouth Telecommunications, Inc. pay to Intennedia Communications Inc., thirty four
million, five hundred sixty three thousand, seven hundred and eighty dollars and forty nine cents
($34,563,780.49), which represents the reciprocal compensation payments now due and owing to
Intermedia in Florida as ofMarch 30, 1999,1 under the interconnection agreement between
BellSouth and Intermedia dated July 1, 1996, as amended. Reciprocal compensation amounts
accruing after March 30, 1999, will be submitted to you for payment in a separate demand letter.

Intermedia's right under its interconnection agreement to receive
compensation from BeJJSouth for the transport and termination oflocal calls, including those
calls destined to Internet Service Providers, was confirmed by the Florida Public Service
Commission in its Final Order Resolving Complaints, Order No. PSC-98-1216-FOF-TP,
Consolidated Docket Nos. 971478-TP, 980184-TP, 980495-TP and 980499-TP (issued
September 15, 1998). That Order states, in relevant part:

ORDERED by the Florida Public Service
Commission that under the tenus ofthe parties'
Interconnection Agreement, BellSouth
Telecommunications, Inc. is required to pay
WorldCom Technologies, Inc., Teleport
Communications Group Inc.rrCG South Florida,
Intermedia Communications Inc., and MCI Metro

I Net, including payments received in April 1999.

---_._------
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Access Transmission Services, Inc., reciprocal
compensation for the transport and termination of
telephone exchange service that is tenninated with
end users that are Internet Service Providers or
Enhanced Service Providers. BellSouth
Telecommunications, Inc. must compensate the
complainants according to the interconnection
agreements, including interest, for the entire period
the balance owed is outstanding. (Order at 22.)

On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP. In that Order, the
Commission denied BeJlSouth's motion for stay of Order No. PSC-98-1216-FOF-TP pending
appeal.

Please forward the aforementioned amount, on or before May 17, 1999, to
Intermedia Communications Inc., P.O. Box 915238, Orlando, Florida 32891-5238. You may
direct any inquiries conce"nung this demand lett~r ~o the undersigned counsel. Intermedia
reserves the right to pursue other legal options in the event BelISouth fails to timely comply with
this demand letter.

Sincerely,

lNTERMEDIA COMMUNICATIONS INc.

By:
Patrick Knight Wiggins
Its Attorney

cc: Walter D'Haeseleer
Catherine Bedell, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown
Lans Chase
Scott Sapperstein

-Co



Mary K. Keyer

Gt?tI~{alA lIorney

Patrick Wiggins. Esq.
Intermedia Communications, Inc.
2145 Delta Boulevard
Suite 200
Tallahassee, Florida 32303
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Be/lSoulh Tclccommun ••
,-~r,;"J1 D~D;:a:tn-:-:~' S:i l :<.

. '": :~·f·· ..•.1 : :.:.;~ ~.

May j 1. 1999

Re: Demand for Payment of Reciprocal Compensation

Dear Mr. Wiggins:

I am responding to your Jetter dated May 4,1999, to Nancy Sims. Director
of Regulatory, demanding payment of reciprocal compensation for traffic
terminated to internet service providers: Your letter refers to the interconnection
agreement between BellSouth Telecommunications. Inc., and Intermedia. as well
as the Florida Public Service Commission Order No. PSC-98-1216-FOF-TP
issued September 15, 1998, and Order No. PSC-98-1216-FOF-TP issued
April 20, 1999.

As you know, BeJlSouth has appealed the Order issued September 15.
1998, and has filed with the United States District Court for the Northern District
of Florida a motion to stay that Order. Until this matter is ful/y resolved,
Bel/South will continue the status quo with respect to Intermedia.

Sincerely,

"-(M~~J(·to'-
Mary1<. K~er '

cc: Nancy White
Nancy Sims
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'fIGGI~S &: "VILL..:\CORT ..~. P...:\.
ATTORNEYS AT LAW

C '':'5 DCL"1"A BOULCVA~O. suITC 200

TALLAHASSEE. ,,"LORIDA 32303

TELECOPY

':'CLC~-C""C ·sSQ' .::es. E-OC:­

r~C5-''''''LC le~ol 3es 60ce

I'" or [' 1:;...- C'" "199\'lfll.~ f"1(?ocllv cC'~

DATE:

TO:

FROM:

Julia Strow

Charles Pellegrini

813 8297723

This telecopy consists of-..J... page(s) including this cover page. Please deliver as soon
as possible. If you have any questions, please call (850) 385 6007.

***********
BellSouth reciprocal compensation spreadsheets.

This message contains information that is confidential, may be
protected by the attorney/client or other applicable privileges, and
may constitute non-public information. It is intended to be conveyed
only to the designated recipient (s) • If you are not an intended
recipient of this message, please notify the sender at 850 385 6007.
Unauthorized use, dissemination, distribution, or reproduction of this
message is strictly prohibited and may be unlawful.

-...
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NANCY B. WHITE

Ge-nf,,,1 Counsel·Flor.da

:'Cl:SCl:: ~ Te-1ec"Mmun.C":'o;-,s. :~=
",:2 So;;:h t.~c~'C'e ~lIffl

=.C'~., .:00

VIA FEDERAL EXPRESS

July 2, 1999

Patrick K. Wiggins, Esq.
VViggins & Vil/acorta
2145 Delta Boulevard
Suite 200 ..
Tallahassee, FL 32303

Re: BellSouth"Telecommunications~ inc. v. WorfdCom Technologies,
Inc:, et af:, USCA No. 4:98cv352-RH

Dear Mr~ Wiggins:-:·· .

. -_ .. - On-June.1"; 1999; the United States District Court forttie Northern District
of Florida denied BellSouth's request for a stay in the above captioned matters.
Therefore, pursuant to Order No. PSC-98-1216-FOF-TP, issued by the Florida
Public Service Commission on September 15, 1998, BellSouth is enclosing its
check for $12,723,883.38 for April, 1999 and all prior periods. A spreadsheet
detailing BellSouth~s calculation of this amount is also attached for your
convenience. BeffSouth will continue calcUlating and begin remitting monies
owed to you on a monthly basis beginning with the June, 1999 bills.

It remains BellSouth's position that such ~a"s to Internet Service Providers
are interstate in nature and not subject to reciprocal compensation. Be advised
that any payments made by Bel/South due to the denial of its request for stay
does not constitute a waiver of Bel/Sc~Lh's position or a waiver of Bel/South's
rights currently on appeal. V'Ihen a final, non-appealable order IS rendereu
<:!pholding Bel/South's position. Bel/South wil/ seek refund of any monies pain
plus interest. In me UflfiKery event that Bel/South's positIon IS not up;/eld by a
£jnal ooo-appealable order, Bel/South will bill your company for al/ monies due
Bel/South for this interstate traffic.

_c.
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If your client desires to disc~ss ihe specifics of the calculation. please
contact Jerry Hendrix at (40~) 927·7:C'3

Sincerely.

Sl~M\;~C
Nancy B) V/hite

Enclosures

cc: David Smith, Esq.
Raoul Cantero, Esq.
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* SPECIAL HA~DLING INSTRUCTIONS
Overnight / AlternatE Mai ling

..
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DISCJUNT NET
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INVOICE/DESCRIPTION/FOR QUESTIONS CALL
I,L

L~G~LNGE.L:~~LJ~E £ (:CS) 7~~-C~~7

PAID TO INTERMEDIA COMMUNICATIONS INC

ON .JUL 01 1999

. . __..~-._-_.......---- - ..-._--------

r To Detach Check. Fold and Tear Along Perforation "'"1
.U=ti·'IJf:c.':a,:lkI ,J.lijil&'#I¢""'1 &111 •• le;eJ••)jl=.ISi",:,.,~", it,I;",.,-59·' 1=;J&'.';f:C,)~',: 1#1:f·!H:

..
VOID AFTER 180 DAYS,"

... ,.... r- ..., .. n , n ., n "I •• ,.,.. , ,,....,,....,., 0 ,...." • !J n n,., c. ;J n n 1 ::llli

_.~_.._._------



!j

i:
o·

I

EXHIBIT Ii
PAGE 5 OF 9

., ! II. i. I.: . I r 1/, I 1/" '/11 -l . ii ii~ l!! I ; I I. i iii! II I :/1) 0 r : 111/ l'. rI /' "./ ! II ! '!1!:; I!I' :I I I:. r! I: I: 'I lij :

. ! :. I, 0 I ,.1 .: I ' ;! ,I 0 :t J., .: .• ' I . ,I. .. 0 I I .. 1./ ....., I.• !

0000009LOLEOTOC8000GtO;C::OTOEI0L~8EEe8EGLGTOOOL9E895S0

;:inancial Services
=.0. Sox 467623
Atlanta. GA 31 146-7623
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g) BELLSOUTH"

.-~NAN W....__.. .,....._._... ~ __. .. CY HITE.
-:~~- '''-::::-;::.'-;' 7· ,;=:~"£;;. :'., .• : STE· 1910',"-' .

150 WEST FLAGLER ST
.__. _""..,'"' MIAMI ,_ FL 33130 ..

07/01/99
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\\rIGGINS Be \rILLACORTA. P..A.
ATTORNEYS AT LAW

POST OF"F"ICE DRAWER 1657

TALLAHASSEE:. F"LORIDA 32302

.luI\" 13. 1999

2145 DELTA BOULEVARD. SUITE 200

TALLAHASSEE. ,,"LORIDA 32303

TCLCP><ONC -eso' 3es·600,

'-ACSIM'LC 18S0' 38S·60ce

'NTC"NCT· w'99vdl@nellallvccm

:VIs. Nancy B. \\'11ite
General Counsel - Florida
BellSouth Telecommunications. Inc.
150 South Monroe Street
Room 400
Tallahassee. FL 32301

Dear Ms. White:

This letter is sent in response to your letter dated July 2, 1999 to me, which accompanied
BeIlSouth's check in the amount of S12,723,883.38, payable to Intermedia Communications, Inc.
("the check"). By this letter we inform you that the amount of the check is not adequate to
compensate Intermedia for ..the reciprocal compensation traffic that Intermedia has terminated for
BellSouth through April 1999 and all prior periods.

After revieWing the spreadsheets that were submitted with the check, Intennedia is unable to
discern how BellSouth computed the amounts due Intermedia. The total amount of the check,
however, is well below the total amount of compensation BellSouth owes to Intermedia. In the
near future, Intermedia will provide BellSouth with a detailed accounting ofthe amounts due.

Please be advised that Intermedia expressly reserves its right to take additional action against
BellSouth for full payment ofIntermedia's claim. The check should in no way be considered by
BellSouth to be an accord and satisfaction of any dispute over the amount of reciprocal
compensation due to Intermedia from BellSouth. As BellSouth acknowledged in your letter of
July 2, 1999, the dispute between BellSouth and Intermedia over reciprocal compensation
payments is ongoing, and may not be resolved for some time.

Moreover, if BellSouth continues to compute reciprocal compensation payments due to
Intermedia for services provided in May 1999, and going forward, usmg the same formula that is
reflected in the July 2 letter, please be advised that those payments wiIl also fall far short of the
amounts that BellSouth is obligated to pay Intennedia under the Interconnection Agreement
executed between the two companies. As noted above, in the near future, we will provide you
with additional information that demonstrate how to compute the correct amount of
compensation due Intermedia, both retroactively, and going forward.
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Nancy B. White
Gencml Counsel - Florida
BcllSouLh Telecommunications, Inc.
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Dear Ms. White:

July 26. 1999
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PAGE 1 OF 6

BY FEDERAL EXPRESS

I am sending this letter on behalfof Intcm1edia Communications Inc. This Jetter follows the
.etter from Patrick Wiggins to you dated July 13, 1999 ("July 13 letter"). In the July 13 letter.
lntermcdia informed you that it was cashing the check in the amount ofS12,723,883J8 that Be11South
tcnderedto Intenncdia in response to the Florida Public Service Commission's OrderNo. PSC-98-1216­
FIF-TP, but made clear that the amount ofthat check falls far short ofthe amount that BellSouth owes to
Intennedin for the transport and termination in Florida oftraffic subject to reciprocal compensation.
Intermedia made clear in its July 13 letter that it expressly reserved its right to challenge the adequacy of
BepSouth's payment, and to seek additio.aal payments. In that letter, Intcnnedia also noted that it would
provide a further explanation oflntermedia's positiollt and would detail how the amounts due to
lntermc<¥.a for reciprocal compensation must be computed. This letter and its attachments provide that
additional infonnation.

A balance of524,841,025.32 remains in the :amount owed to
Intcrmcdia through April 30, 1999

Reciprocal compensation payments of56,672,925.23 an: owed to
Intenncdia fol" May and June, 1999

BcliSouth'5 tutal rcsnuining :lmuunts due to Inlernu:diu CUl"rcc:iprocul compcnsution
traffic tcrminated through the end or JUDC, 1999 is S31,513,95O.55

VCOIIC.....NUIJ69IS.1

3625 Queen Palm Drive. Tampa, Florida 33619 Main Line 813829.0011 Toll free BOO 940.0011 . --www.intermedia.com
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In your letter accompanying BellSouth's check for $12.723.883.38, you noted that the check was
enclosed "for April, 1999 and all prior periods." The amount of the check. however, falls far short of
the full amount that BellSouth owes to Intennedia for the transport Wid termination of traffic - including
dial-up calls to ISPs - under the interconnection agreement between BellSouth and Intermedia.
BdlSouth Ilccompanied the check with a spreadsheet purporting to show how the $12.7 M figure was
calculated. Intermedia is not clear as to how that figure was computed. and does not concede its
accuracy.

In fact, the remaining balance owed by BellSouth to lntermedia for reciprocal compensation
traffic in the state of Florida for periods up to April 30, 1999. is $24,841,025.32.
This amount reflects the total traffic minutes subject to reciprocal compensation that Intermedia
tenninated for BellSouth between February 1997 and Apri11999, multiplied by the per-minute
reciprocal compensation rate from the IntermedialBellSouth interconnection agreement, which was in
effect at all relevant times in the past, and which remains in effect at present. From this amount,
Interrnedia deducted amounts paid by BellSouth to date. As you may know, Intermcdia has been
sending BellSouth invoices for reciprocal compensation since February, 1997. BellSouth has made
partial payments, based on its assumption that approximately 10% ofthe invoiced traffic represented

',Oon-ISP-bound traffic. As a result, BellSouth for the last two years bas been paying Intennedia
approximately 10% of the full amounts invoiced. These payments. in addition to the S12,723,883.38,
have been deducted from the computation ofthe remaining balance due Intermedia.

Intennedia bas attached to this letter a spreadsbeet that shows how the amounts due from
BellSouth for reciprocal compensation traffic in Floridahave been calculated. It shows the following
computations:

• The attached spreadsheet is based on amounts invoiced by Intcnnedia for Florida traffic, at the
reciprocal compensation rate of$0.01056, which is the compensation rate negotiated by Int.ermedia
and BellSouth that bas been in effect at all relevant times in the past, and that remains in effect
currently. The amounts originally invoiced are listed undet the column entitled "Actual Billed
Charges."

• There is one anomaly in the attached spreadsheet, which shows two entries for December 1998.
This reflects the fact that some minutes were not correctly captured for the December invoice.

• As Intcmledi~shows in the attached spreadsheet, between February and September 1997, Intermedia
erroneously billed amounts in excess of the effective reciprocal compensation rate':' these amounts
have been identified and backed out ofthe calculation of the current balance due, which is listed
Wldcr the column titled "Corrected Charges." ,

nco1fCANUl8<>91 S.I 2
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• '. l
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• from the Actual Billed Charges. or when applicable, the Corrected Charges, lntennedia subtracted
the amounts that have been paid by BellSourh. The amounts paid by BcllSouth reflect a consistent
12% of lhe amounts invoiced hy Intermedia - a1 the $.0 I056 ratc that was in effect since February,
1997 and that remains in effec110 date. This apparently reflccts Bel1Soutll's estimation - which has, .

not been corroborated by lntennedia - that approximately 88% of the minutes reported by
Intermedia reflect calls to ISPs.

• Finally. Intennedia applies a late payment charge, which was computed by adding together the late
payment charges listed on each invoice from February 1997 to April 1999. This amount is
$3,546,628.85. and is reflected in the row titled "Late Payment Charge."

• The total resulting from the computations described above is listed in the "Subtotal" row. From this
.. amount, the $12.723,883.~8 that BellSouth tendered to Intcnnedia was subtracted. The net balance

.: . due Intcnncdia for reciprocal compensntion traffic in Florida is listed in the row titled "Balance" and
~.~ amounts to $24,841,025.32.

In additi9n to the spreadsheet showing the computation of the $24.8 M figure for amounts owing
through April 30, 1999, we provide an additional spreadsheet that computes the amounts that BcllSouth
'weS to Intennedia for Florida reciprocal compensation traffic for May and June of 1999. These figures
.~ computed in the same way as the amounts descnDcd above. As the spreadsheet shows, these
amounts total $6,672,925.23.

In sum, the total amounts due Intcnncdia for reciprocal compensation uaffic terminated up
through and including June 30, 1999 is 531;513,950.55.

. ··We are in the process ofpreparing spreadsheets for the amounts due Intcrmedia in the other
B~I.JSout1] states in which Intermedia has terminated reciprocal compensation traffic for Bel1South.
These \Wli be provided to the appropriate BellSouth personnel in the ncar future.

We look forward to following up with you at your earliest convenience to make arrangements for
payment in full of the remaining balances due Intermedia for April 1999 and prior periods, and for May
and June of 1999. On a going forward basis, we anticipate that BellSouth will pay Intermcdia's monthly

"invoices in full in a timely manner, and that further spreadsheets will not be necessary.

oeD '.'CANUlI69I S.I 3
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fini\Vy, please adores:; all further correspondence regarding this maltcr - including checks in
payment fdr any reciprocal compensation amounts - to our in-house counsel, at the following address:

Scott Sapperstein, Senior Policy Counsel
Interrncdia Communications Inc.
3625 Queen Palm Drive
Tampa, Florida 33619

Th:mk you for your &ltlention to this matter.

Sincerely,

~/~~
Heather Burnett Gold
Vice President, RegulatoI)'
and External Affairs

: .. .

l.>Co I,cANIJIU,? I S.I . 4
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BELL SOUTH RECIPROCAL COMPENSAnON BILUNG- FLORIDA (conUnued)

Noles: • BallSoutll paymen13 to dato We1'8 received on a regional basi$. Florida's payment 10 April is based on \he pel'Qtnt ""'SII
In Ronda .galns! the lOUI region.

Z Tho overbilled amounts ilre due to the Inc«rea blIl'rIg of somo Tampa MOO' dUring the fll'&( eight months, The probl6m was;

correcLD<l bvt an adJuGtment has not been mads. The c:orrected chafSes renect the removal of the Tatnp4H)llly c:twves.
• The higtlllghtcd row Indicates • ~do:.bilIed amount rot usage nollncluded on the inilallnvoiC8 tot tIlIt partlcUlar month. The
ac:tuallnvoiC8 for the ~bilingwas'U~ In a latllr month.

: :
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